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SUMMARY OF RECOMMENDATIONS

1.
The Committee is recommended that the application be approved subject to the completion of the following procedure:

(i) The completion of a variation to the previous Legal Agreement to maintain the requirements for an HGV Routeing Agreement and a financial contribution to off site tree planting and landscape works;

(ii) To authorise the Head of Planning and Environment to grant planning permission, upon completion of the Legal Agreement in (i) above, subject to conditions, along the lines set out in paragraph 8.3 of this report.

2.      If the Legal Agreement has not been completed by 11 September 2015, the application will be referred back to Committee for consideration. 

CONSIDERATION BY HEAD OF PLANNING AND ENVIRONMENT

1.
The Site and Surroundings
1.1
The Energy Recovery Facility (ERF) is located at the northern end of North Quay Road, Newhaven and includes the main energy recovery building, an administrative building, external storage, parking and vehicle turning areas, weighbridge and office and landscaped areas. A haulage depot is immediately to the south of the ERF and a company managing aggregates (the Day Group) operates a building and rail siding facility to the south-east of the ERF to transport aggregates and Incinerator Bottom Ash, the latter of which is collected from the ERF for subsequent transfer by rail. The River Ouse is to the west of the ERF and the South Downs National Park (SDNP) extends northwards from the site. The Lewes-Newhaven-Seaford railway line is to the east of the site.

1.2
Access to the site is via North Quay Road from the B2109, which links immediately with the A259 and A26. North Quay Road is part of a wider industrial area within Newhaven and includes various waste and aggregate related businesses, some of which have access to wharves fronting the River Ouse. 

1.3
Residential properties in relation to the ERF are to the west, adjacent to Lewes Road, and to the east, at South Heighton and Denton. The nearest residential property is in New Road, 150 metres from the application site boundary. A community of houseboats is moored beside Denton Island, 245 metres to the south.    

2.
The Proposal
2.1
The proposal is to vary Condition 38 of planning permission LW/462/CM(EIA) to remove the catchment boundary restriction on the sources of residual waste which can be treated at the ERF. Currently, the sources of waste are restricted to the administrative areas of the County of East Sussex and Brighton and Hove City (the ‘Plan Area’).

2.2
Currently, Condition 38 reads: 

There shall be no importation of waste from outside the Waste Local Plan area (i.e. the administrative areas of East Sussex County and Brighton & Hove City) to the Energy Recovery Facility. The Energy Recovery Facility shall have a nominal capacity of 210,000 tonnes per annum (based on 85% availability) with up to a maximum of 242,000 tonnes of waste delivered for combustion in any one year. For the avoidance of doubt normal capacity is the processing capacity of the plant under normal operating conditions taking account of its annual average availability due to planning maintenance events and other plant shutdowns.

Reason: To enable the Local Planning Authority to regulate and control the use of the site in compliance with Policies WLP1, WLP2, WLP19a and WLP35 of the East Sussex and Brighton & Hove Waste Local Plan 2006, and PPS10.

2.3
The applicant proposes to vary Condition 38 to read:

Waste imported to the Energy Recovery Facility shall be restricted to waste collected by the Waste Collection Authorities in the administrative areas of East Sussex County Council and Brighton & Hove City Council and to such other municipal and commercial waste only where capacity remains at the Facility that is not required to meet the needs of the waste collection authorities in the administrative areas of East Sussex County Council and Brighton & Hove City Council. The Energy Recovery Facility shall have a nominal capacity of 210,000 tonnes per annum (based on 85% availability) with up to a maximum of 242,000 tonnes of waste delivered for combustion in any one year. For the avoidance of doubt nominal capacity is the processing capacity of the plant under normal operating conditions taking account of its annual average availability due to planned maintenance events and other plant shutdowns.   

2.4
No changes are proposed to the permitted capacity of the ERF or to the primary requirement of the ERF to serve the requirements of the Integrated Waste Municipal Service (IWMS) Contract with East Sussex County Council and Brighton & Hove City Council.

3.
Site History
3.1
Conditional planning permission (ref. LW/462/CM(EIA)) was granted in 2007, for the construction and operation of an ERF together with ancillary infrastructure including waste transfer station, administration/visitor centre, landscaping and highway works on land at the northern end of North Quay Road. This followed the completion of a Legal Agreement incorporating some off site requirements and financial contributions. The ERF has been operational since mid-2011. Two non-material amendment applications relating to the development have also been approved, regarding changes to the administration building (ref. LW/462/CMNM/1, dated September 2010) and to the chimney stacks (ref. LW/462/CMNM/2, dated December 2010). A separate planning permission was granted in September 2010 (ref. LW/641/CM) for the construction of a housing facility for a transformer and provision of an additional landscaping area to the north-eastern boundary of the site.

4.
Consultations and Representations 
4.1
Lewes District Council raises no objections subject to: (1) The inclusion of the proposed replacement condition set out in the application; (2) That transport movements are kept to a minimum on the A26 and in Newhaven to avoid harm to the amenity of the area and not to prejudice the safety of other highway users and pedestrians; & (3) The objections of the Town Council are fully taken into account. 

4.2
Newhaven Town Council objects to the proposal on the following grounds: (1) The continued flexing of reassurances made at the time of the incinerator’s inception; (2) The flouting of original planning safeguards; & (3) The reiteration of the long standing objection of the community to the expansion of the operation in any way. 

4.3
The Highway Authority raises no objections. 

4.4
Environment Agency raises no objections. 

4.5
South Heighton Parish Council raises no objection in principle, provided that: (1) There are no changes to the permitted capacity of the ERF and the priority will continue to be on the receipt of residential waste from within the East Sussex and Brighton & Hove administrative areas; (2) There will be no increase in the number of lorry movements allowed under the current planning permission; & (3) There will be no extension to the operational times that lorries are restricted in respect of importing and removing waste under Condition 28 of the current planning permission. The Parish Council (PC) welcomes the reduction in the number of average HGV movements now at about 140 per day compared to the 224 predicted at the time of the original application even if the throughput of the ERF increased with the greater availability of waste to 242,000tpa, this would only amount to an additional 8 HGV movements per day. The PC requests that a condition is included which limits the number of additional HGV movements to the ERF from outside East Sussex and Brighton & Hove administrative areas to 8 if approval is granted. The PC also notes its support for initiatives for reducing vehicle movements to the ERF and requests that the applicant reviews its need to continue to deliver waste at the weekends. The PC also continues to be concerned as to how ESCC can remain objective in determining planning applications for the ERF.  

4.6
Representations: Norman Baker MP objects to the proposal on the grounds that if the applicant is allowed to increase its catchment area it would seem highly probable that Newhaven will be forced to tolerate increased numbers of vehicles coming across Sussex and adding to pollution. A resident from Court Farm Road in Newhaven has also made a representation, which is based entirely on the points raised by South Heighton Parish Council above. 

5.
The Development Plan and other policies of relevance to this decision are:

5.1
East Sussex, South Downs and Brighton & Hove Waste and Minerals Plan 2013: Policies: WMP3b (turning waste into a resource); WMP5 (provision of waste facilities to ensure net self-sufficiency); WMP6 (safeguarding waste sites); WMP7a (sustainable locations for waste development); WMP22 (increased operational capacity within the site boundary of existing waste facilities); WMP25 (general amenity); WMP26 (traffic impacts).

5.2
East Sussex, South Downs and Brighton & Hove Waste and Minerals Sites Plan – Consultation Draft June 2014: Reference WCA/V Newhaven (Map 42) identifies the existing approved Energy Recovery Facility as a safeguarded site.   

5.3
Lewes District Local Plan 2003 Saved Policy: NH24 (North Quay, Newhaven).

5.4
Lewes District Council Proposed Submission Core Strategy 2013: Saved Policy NH24 has been retained as part of the Core Strategy. In September 2014, the Core Strategy was submitted for Examination to the Secretary of State and the Examination commenced in January 2015.   

5.5
National Planning Policy Framework 2012 (NPPF): The core planning principles apply. 

5.6
National Planning Policy for Waste 2014 (NPPW).  

6.
Considerations

Need for the development

6.1
Policy WMP3b of the Waste and Minerals Plan requires that development proposals should demonstrate that they will contribute to the implementation of the waste hierarchy. Policy WMP5 seeks the provision of built waste facilities to ensure net self-sufficiency. Policy WMP6 safeguards existing waste sites and Policy WMP7a requires sites to be located sustainably. WMP22 allows for increased operational capacity within existing sites and Saved Policy NH24 of the Lewes District Local Plan permits industrial and commercial development at North Quay.

6.2
Condition 38 of permission LW/462/CM(EIA) restricts the area in which waste can be imported for use at the ERF. The reason for this condition is to enable the Planning Authority to control and regulate the use of the site to comply with policies, in the now superseded Waste Local Plan, regarding the overall Waste Strategy, transport, sources of waste and general amenity, and to comply with provisions within the now superseded Government’s Planning Policy Statement on Waste (PPS10). The applicant is now seeking to vary Condition 38 so that, when the need arises, appropriate waste can be imported for use at the ERF from outside the Plan Area.

6.3
Since permission was granted for LW/462/CM(EIA) in 2007, there have been a number of important policy changes, as well as appeal decisions and Government guidance, that are significant to the determination of the current application. In its National Policy Statement for Energy (2011) and the National Policy Statement for Renewables Infrastructure (2011), the Government places significant weight on the need to maximise energy and safeguard supply, while optimising the use of resources in energy generation which minimise the need to rely on fossil fuels in power generation. The Policy Statement also refers to future, large scale renewable energy generation as likely to come from various sources, including energy from waste. The most up to date guidance on waste management is the National Planning Policy for Waste (2014), which states that local planning authorities are required to drive waste up the Waste Hierarchy, and that waste should be recovered in line with the proximity principle. Furthermore, the Policy also states that waste planning authorities should consider the need for additional waste management capacity of more than local significance. Government Guidance also states that the proximity principle does not require using the absolute closest facility to the exclusion of all other considerations. 

6.4
There have been a number of recent decisions on appeal cases, which have not supported the imposition of waste source catchment areas, as they have been considered to be unreasonable and anti-competitive. The most recent case relates to the Secretary of State for Communities and Local Government’s decision on the proposed ERF at Javelin Park in Gloucestershire (January 2015), in which the Council’s proposed condition to restrict the geographic area of waste was not included in the conditions on the permission, as it was considered that it could not be justified under current national planning policy. It should be noted that this case is now the subject of a Judicial Review. 

6.5
The operating capacity of the Newhaven ERF has improved year on year as a result of improved maintenance regimes and component reliability such that the availability of the ERF to operate is expected to rise in the near future from 85%, as originally anticipated, to 95% with an operational throughput nearing the maximum of 242,000tpa. The applicant has noted that the increased availability of the plant to operate is occurring in parallel with a current decline in municipal waste volumes, whilst there have been increases in the rates of reuse, composting and recycling. In order to maintain the operational efficiency of the plant, ‘top up’ waste will increasingly be required to bridge the gap between the quantity of suitable local waste and the plant capacity. Maintaining the operational efficiency of the plant is important as it maximises energy generation. 

6.6
The ERF is designed to run at ‘optimum capacity’ (based on the design rate of the plant (tonnes per hour) and the availability (number of hours in the year it is operational)), making use of its maximum availability. The fuel is principally targeted at household ‘black bag’ waste, although imports of commercial and industrial (C&I) waste are equally suitable providing they meet the ERF design input criteria and the requirements of the Environmental Permit. It is a requirement of the IWMS Contract with the Councils that the ERF will continue to take all residual Local Authority Collected Waste from the Plan Area and this commitment is articulated by the applicant in its proposed wording of the variation to Condition 38. While some ‘top up’ waste from C&I sources within the Plan Area could continue to take place, the applicant is seeking to extend the catchment area for the importation of ‘top up’ municipal and commercial waste, as there is no guarantee that sufficient waste can be sourced from within the Plan Area.

6.7
Currently, the tonnage of residual waste from the Plan Area is about 200,000tpa so the applicant needs between 30,000-40,000tpa to ‘top up’ waste from commercial sources. Although there is potentially a minimum of 80,000 tonnes of C&I waste a year available for recovery within the Plan Area, this waste is difficult to measure in terms of its constituent parts, due to a lack of detailed data. Not all of this type of waste is suitable for recovery at the Newhaven ERF, as some of the waste comprises hard plastics, plastic wrapping and wood. These materials are typically prepared to produce refuse derived fuel (RDF). The Newhaven ERF is not designed to use RDF and needs ‘black bag’ waste. About 20,000tpa of C&I waste currently comes from within the Plan Area (although there is no commitment on any waste companies, including Veolia’s own commercial waste business, to use the ERF) but there is not enough of this type of waste to bridge the current gap between IWMS Contract waste and the available ERF capacity. Therefore, the applicant considers that about 10,000-20,000tpa of residual municipal and commercial waste might need to come from outside the Plan Area to ‘top up’ waste inputs. 

6.8
If optimum capacity cannot be achieved, it would result in a shortfall in plant efficiency and energy production. The proposed variation would not change the current situation at the ERF in waste management terms, whereby all available residual Local Authority Collected Waste from the Plan Area would be combusted. The applicant proposes flexibility that will ensure the plant continues to operate at optimum efficiency and provide benefits to other councils in the region, for example, through reciprocal waste management arrangements, in line with Government guidance.

6.9
There are a number of ERFs either operating or under construction which manage residual waste within the South East, specifically within the South East 7 Partnership area. The ability of the facilities to import waste from beyond their respective council administrative areas does assist waste management. Notwithstanding this, haulage is costly and so this is likely to be a limiting factor in the importation of waste. 

6.10
In order to ensure that locally sourced Local Authority Collected Waste and commercial waste from the Plan Area is prioritised, and that the principles of the Waste Hierarchy and Proximity Principle are adhered to, an amended variation of Condition 38 is proposed, compared to the version submitted by the applicant. 

Effects of traffic and on amenity

6.11
Policy WMP25 of the Waste and Minerals Plan seeks to protect amenity and Policy WMP26 requires, inter alia, that the level of traffic generated by a proposal would not exceed the capacity of the local road network.

6.12
The proposal would not result in any change to the maximum permitted capacity of the ERF. Moreover, since becoming operational, there have been two significant changes that have reduced the number of vehicle movements associated with the operation of the ERF: (1) The transfer of Incinerator Bottom Ash from the ERF to the adjacent rail siding, operated by the Day Group, which has removed 24 HGV daily movements from local roads (planning permission LW/666/CM, 2011); and (2) A reduction in direct deliveries by refuse collection vehicles to the ERF, as more waste is being taken to transfer stations to be bulked up before delivery to the ERF. These changes have contributed to HGV movements currently averaging 140 per day, based on a throughput of 230,000 tonnes per annum (tpa), compared to the 224 movements which were predicted at the time of the original application; this represents a significant difference. Moreover, the applicant has stated that even if the throughput of the ERF increased in line with greater availability to the maximum 242,000tpa, the additional movements would only result in 8 per day. Therefore, even at its maximum capacity, about 150 daily HGV movements would take place, compared to the predicted 224 under permission LW/462/CM(EIA). As such, there would be no conflict with Policy WMP26 of the Waste and Minerals Plan. Moreover, there would be no associated adverse effects on general amenity under the terms of Policy WMP25 of the same Plan.  

6.16
South Heighton Parish Council and a local resident have requested that a condition be included which restricts the number of HGV movements from outside the Plan Area to 8. However, this is not considered reasonable, as the applicant is seeking to import potentially up to 10,000-20,000tpa from outside the Plan Area, which if realised, could necessitate more than 8 movements, depending on the bulking up arrangement. In any event, HGV movements along the A26 and approved local road network would have similar effects, whether they had come from within the Plan Area or without.     

Consequential changes

6.17
Planning permission LW/462/CM(EIA) was granted subject to a procedure involving (1) the completion of a Legal Agreement, which included a Heavy Goods Vehicle (HGV) Routeing Agreement and financial contributions to off site tree planting and landscaping, and towards site monitoring and (2) the imposition of appropriate conditions.

6.18
As well as considering the merits of the applicant’s proposed variation to Condition 38, it has also been necessary to re-consider the provisions of the Legal Agreement and the relevance of the other conditions under planning permission LW/462/CM(EIA). This is because a new planning permission will need to be issued for the ERF, subject to approval being given for the current proposal under LW/748/CM. The requirement in the Legal Agreement for a financial contribution for monitoring is no longer required, as all the relevant monitoring has taken place. Furthermore, the conditions imposed under permission LW/462/CM(EIA) need to be reviewed and updated. The differences arise as conditions relating to construction activities are no longer relevant and so have been removed. Other conditions refer to schemes which have previously been approved but which remain relevant to the development, for example, provision for landscaping. Several conditions require on-going compliance, such as the hours of operation, and so these would need to be retained as they also remain relevant. A change to wording is also proposed to relevant conditions, which are proposed to be retained, to clarify the approval process of the ‘Waste Planning Authority’.  

6.19
Some clarification is being sought in relation to conditions and it is possible that minor changes may be required. Consequently, the Head of Planning and Environment should be authorised to finalise conditions to be attached to planning permission LW/748/CM along the lines indicated in paragraph 8.3 of this Report.

7.
Conclusion and reasons for approval

7.1
In accordance with Section 38 of the Planning and Compulsory Purchase Act 2004 the decision on this application should be taken in accordance with the Development Plan unless material considerations indicate otherwise.

7.2
The proposal is to vary Condition 38 of planning permission LW/462/CM(EIA) to remove the restriction on the area from which can be imported to the ERF. Government Policy allows the wider importation of waste while maintaining the Waste Hierarchy and Proximity Principle. The proposed variation to Condition 38, as recommended in this Report, prioritises the management of IWMS Contract waste and locally sourced commercial waste. Any waste imported from outside the Plan Area would only be used to ‘top up’ levels so that optimum capacity can be achieved to generate maximum energy production. There will be no significant increase in vehicle movements, even if maximum throughput is achieved, and there would be no undue associated adverse effects on amenity. The proposal complies with Policies WMP3b, WMP5, WMP6, WMP7a, WMP22, WMP25 and WMP26 of the East Sussex, South Downs and Brighton & Hove Waste and Minerals Plan 2013, Saved Policy NH24 of the Lewes District Local Plan 2003 and the relevant principles of the NPPW and NPPF. 

7.3
In determining this planning application, the County Council has worked with the applicant in a positive and proactive manner. The Council has also sought views from consultees and neighbours and has considered these in preparing the recommendation. This approach has been taken positively and proactively in accordance with the requirement in the NPPF, and as set out in the Town and Country Planning (Development Management Procedure) (England) (Amendment No. 2) Order 2012.

7.4
There are no other material considerations and the decision should be taken in accordance with the Development Plan. 

8.
Recommendation

8.1
The Committee is recommended that the application be approved subject to the completion of the following procedure:

(i) The completion of a variation to the previous Legal Agreement to maintain an HGV Routeing Agreement and a financial contribution to off site tree planting and landscape works;

(ii) To authorise the Head of Planning and Environment to grant planning permission, upon completion of the Legal Agreement in (i) above, subject to conditions, along the lines set out in paragraph 8.3 of this report.

8.2 If the Legal Agreement has not been completed by 11 September 2015, the application will be referred back to Committee for determination. 

8.3
Subject to paragraph 8.1(ii) above, the grant of planning permission shall be subject to conditions along the lines of:

1.
The development hereby permitted shall be commenced before the expiration of three years from the date of this permission.


Reason: To comply with Section 91 of the Town and Country Planning Act 1990.

2.
Notwithstanding the provisions of Parts 4, 8 and 25 of Schedule 2 of the Town and Country Planning (General Permitted Development) Order 1995 (or any order revoking and re-enacting that Order): 


(a) Additional external fixed plant or machinery, buildings, structures and erections shall not be erected, installed or replaced at the site without the prior written agreement of the Head of Planning and Environment;


(b) No Telecommunications antenna shall be installed or erected without the prior written consent of the Head of Planning and Environment.


Reason: In the interests of amenity in the area and to comply with Policies WMP23a and WMP25 of the East Sussex, South Downs and Brighton & Hove Waste and Minerals Plan 2013 and Saved Policy ST3 of the Lewes District Local Plan 2003.

3.
The development shall accord with the following drawings:


2GB5 001 5 Site Plan and Layout


2GB5 010 5: Horizontal Section 1-1 and 2-2


2GB5 011 5: Horizontal Section 3-3 and 4-4


2GB5 020 4: West Facade


2GB5 021 4: Long Section 5-5


2GB5 022 4: East Facade


2GB5 023 4: South and North Facades


2GB5 024 4: Cross Sections 1-1 and 2-2


2GB5 025 4: Cross Sections 3-3 and 4-4


2GB5 033 4: Gate House Plan


2GB5 040 5: Circulation Plan and Visitors Route


157812C/05/03: Flood Defences and Flow Velocity Reduction Wall


VES TD NHAV 100 005: Application Boundary


NHTPVAD 00201 15: Plan View Level (Admin Building)


NHTELADN0 309 05: Elevations East & North (Admin Building)


NHTELADS0 310 05: Elevations South-west & South-east (Admin Building)


NHTCTEFSTCW130: (External Illumination]


NHTPVAD0020114: (Cycle parking)


NHTSPST0017013: (Flood protection bund)


NHTSCST0017113: (Flood protection bund & bulk earthwork sections)


NHTSP0015019: (Boundary fence)


NHTDDST0018011: (Retaining wall plans & sections) 


NHTSPST0030017: External Drainage Plan


NHTDDST0031214: External Drainage General Details


Technical Note: Chimney Stack Diameter, AE&E


300 Rev P: Landscape Proposals


302 Rev J: Landscape Proposals Entrance/Car Park Area


CS/021055/H1/311 Rev A: Mini Roundabout Setting


CS/021055/H1/321 Sheet 1: Proposed Mini Roundabout Spot Levels


CS/021055/H1/322 Rev A Sheet 2: Proposed Mini Roundabout Spot Levels


CS/021055/H1/326: Proposed Mini Roundabout Longitudinal Cross Sections


CS/021055/H1/331 Rev A: Proposed Mini Roundabout Road Signs & Road Markings


CS/021055/H1/332 Rev A: Proposed Mini Roundabout Road Sign Schedules


CS/021055/H1/341 Rev A: Proposed Mini Roundabout Vehicle Swept Path Plans Sheet 1


CS/021055/H1/342 Rev A: Proposed Mini Roundabout Vehicle Swept Path Plans Sheet 2


CS/021055/H1/216: Vehicle Track Movements


CS/021055/H1/121: Proposed Improvement Works Drg 1 of 3


CS/021055/H1/122: Proposed Improvement Works Drg 2 of 3


CS/021055/H1/123: Proposed Improvement Works Drg 3 of 3


CS/021055/H1/125: Vehicle Track Movements - Rigid Trucks


CS/021055/H1/101 Rev B: Proposed Un-segregated Footway/Cycleway


CS/021055/H1/130: Footway/Cycleway Construction Details


CS/021055/H1/010: Pavement Repair Sheet 1 of 2


CS/021055/H1/011: Pavement Repair Sheet 2 of 2


CS/021055/DR/002 Rev A: Proposed Drainage Improvement Works


CS/021055/L1/001 Rev C: Conceptual Lighting Design


unless otherwise agreed in writing by the Head of Planning and Environment.


Reason: In the interests of the amenity of the area, in accordance with Policy WMP25 of the East Sussex, South Downs and Brighton & Hove Waste and Minerals Plan 2013.

4.
The height of the different parts of the building and the chimneys shall accord with the dimensions shown on approved Drawing No. 2GB50214 (under permission LW/462/CM(EIA)) and Drawing No. NHTELADS031005 (under approval LW/462/CMNM1).


Reason: To ensure the development is implemented in accordance with the approved drawings, in the interests of the amenity of the area and to comply with Policies WMP23a and WMP25 of the East Sussex, South Downs and Brighton & Hove Waste and Minerals Plan 2013. 

5.
The materials used in the external surfaces of the buildings shall accord with the details approved in East Sussex County Council's letters dated 4th November 2009, 25th June 2010, 13th September 2010 and 20th September 2010.


Reason: To ensure the appropriate appearance of the development in the area and to comply with Policies WMP23a and WMP25 of the East Sussex, South Downs and Brighton & Hove Waste and Minerals Plan 2013 and Saved Policy ST3 of the Lewes District Local Plan 2003. 

6.
The hard and soft landscaping works carried out as part of the development shall accord with the details approved in East Sussex County Council's letter dated 20th December 2011, namely Drawing Nos. 300 RevP and 302 RevJ.


Reason: To integrate the development effectively into the surrounding environment and to comply with Policy WMP23a of the East Sussex, South Downs and Brighton & Hove Waste and Minerals Plan 2013 and Saved Policies ST3 and ST11 of the Lewes District Local Plan 2003.

7.
The construction of the flood defences carried out as part of the development shall accord with the approved details in East Sussex County Council letter dated 19th June 2009, namely: 


(i) The Civil Infrastructure works flood protection bund plan no. NHTSPST0017013; &


(ii) The Civil Infrastructure works flood protection bund and bulk earthwork sections plan no. NHTSCST0017113,


and shall be maintained thereafter.


Reason: To reduce flood risk and to comply with Policy WMP28a of the East Sussex, South Downs and Brighton & Hove Waste and Minerals Plan 2013.  

8.
The surface water drainage works carried out as part of the development shall accord with the details approved in East Sussex County Council letter dated 19 June 2009, namely Drawing Nos. NHTSPST0030017 and NHTDDST0031214 and the Buro Happold Surface Water Drainage Report, dated February 2009, and shall be maintained thereafter.


Reason: To ensure the development does not increase the risk of flooding and water pollution and that there is a satisfactory means of surface water disposal and drainage of the site in accordance with Policies WMP28a and WMP28b of the East Sussex, South Downs and Brighton & Hove Waste and Minerals Plan 2013.

9.
The illumination of the external faces of the buildings shall accord with the approved details in East Sussex County Council letter dated 19th January 2010 including plan no. NHTCTEFSTCW130.


Reason: In the interests of the amenity of the area adjacent to a countryside location, to limit light pollution and to comply with Policies WMP23a and WMP25 of the East Sussex, South Downs and Brighton & Hove Waste and Minerals Plan 2013. 

10.
The Travel Plan dated April 2011 and approved in East Sussex County Council letter dated 26th May 2011 shall be updated in accordance with the details set out in the Plan and to meet the requirements of the new planning permission. The updated Travel Plan shall be submitted in writing to the Head of Planning and Environment for approval within 3 months of the date of this permission. The updated Travel Plan shall be implemented and thereafter monitored in accordance with the approved details. 


Reason: To increase awareness and use of alternative modes of transport for employee and visitor journeys in accordance with Policies WMP25 and WMP26 of the East Sussex, South Downs and Brighton & Hove Waste and Minerals Plan 2013.  

11.
The highway works carried out as part of the development shall accord with the approved details set out in East Sussex County Council letter dated 23rd September 2009, namely:


CS/021055/H1/311 Rev A: Mini Roundabout Setting


CS/021055/H1/321 Sheet 1: Proposed Mini Roundabout Spot Levels


CS/021055/H1/322 Rev A Sheet 2: Proposed Mini Roundabout Spot Levels


CS/021055/H1/326: Proposed Mini Roundabout Longitudinal Cross Sections


CS/021055/H1/331 Rev A: Proposed Mini Roundabout Road Signs & Road Markings


CS/021055/H1/332 Rev A: Proposed Mini Roundabout Road Sign Schedules


CS/021055/H1/341 Rev A: Proposed Mini Roundabout Vehicle Swept Path Plans Sheet 1


CS/021055/H1/342 Rev A: Proposed Mini Roundabout Vehicle Swept Path Plans Sheet 2


CS/021055/H1/216: Vehicle Track Movements


CS/021055/H1/121: Proposed Improvement Works Drg 1 of 3


CS/021055/H1/122: Proposed Improvement Works Drg 2 of 3


CS/021055/H1/123: Proposed Improvement Works Drg 3 of 3


CS/021055/H1/125: Vehicle Track Movements - Rigid Trucks


CS/021055/H1/101 Rev B: Proposed Un-segregated Footway/Cycleway


CS/021055/H1/130: Footway/Cycleway Construction Details


CS/021055/H1/010: Pavement Repair Sheet 1 of 2


CS/021055/H1/011: Pavement Repair Sheet 2 of 2


CS/021055/DR/002 Rev A: Proposed Drainage Improvement Works


CS/021055/L1/001 Rev C: Conceptual Lighting Design


Reason: To ensure a satisfactory road access for vehicular, pedestrian and cycle users and to protect local amenity in accordance with Policies WMP25 and WMP26 of the East Sussex, South Downs and Brighton & Hove Waste and Minerals Plan 2013 and Saved Policy T8 of the Lewes District Local Plan 2003.

12.
The installation of the cycle parking facilities carried out as part of the development shall accord with the approved details in East Sussex County Council letter dated 24th June 2010, namely plan no. NHTPVAD0020114.


Reason: To comply with Policy WMP26 of the East Sussex, South Downs and Brighton & Hove Waste and Minerals Plan 2013. 

13.
No waste or reclaimed materials or residues shall be imported or removed from the site other than between the hours of 07.00 to 19.00 on Mondays to Fridays inclusive and the hours of 07.30 to 18.00 on Saturdays. On Sundays, Public and Bank Holidays, street sweepings and no more than 10 deliveries of household waste shall be delivered to the site between 08.00 and 17.00, and not outside these hours, unless with the prior written approval of the Head of Planning and Environment.


Reason: To safeguard the amenities of the occupiers of properties and houseboats in the vicinity and to comply with Policy WMP25 of the East Sussex, South Downs and Brighton & Hove Waste and Minerals Plan 2013. 

14.
Between the hours of 07.00 and 23.00 the level of noise emitted from the operational Energy Recovery Plant, as measured in accordance with BS 4142:1997, shall not exceed a level of 53 dB LAeq, 5mins (free field) at any time, except in the case of emergencies, as measured at any part of the planning site boundary as shown on the approved plan 2GB5 001 5. For the avoidance of doubt this excludes any contribution from vehicular transport onto and off the site.


Reason: To protect the amenity of the area to comply with Policy WMP25 of the East Sussex, South Downs and Brighton & Hove Waste and Minerals Plan 2013. 

15.
Between the hours of 23.00 and 07.00 the level of noise emitted from the operational Energy Recovery Plant, as measured in accordance with BS 4142:1997, shall not exceed a level of 49 dB LAeq 5mins (free field) at any time, except in the case of emergencies, as measured at any part of the planning site boundary as shown on the approved plan 2GB5 001 5.


Reason: To protect the amenity of the area to comply with Policy WMP25 of the East Sussex, South Downs and Brighton & Hove Waste and Minerals Plan 2013.

16.
Between the hours of 23.00 and 07.00 the level of noise emitted from the operational Energy Recovery Plant, as measured in accordance with BS 4142:1997 shall not exceed a rating level of 35 dB LATr 5mins (free field) at any time, except in the case of emergencies, as measured at any of the residential uses situated at Lee Court, Elphick Road, No 1 New Road, 13 Powell Gardens, 23 Glynde Close and Piddinghoe Mead and the nearest houseboat at Ordnance Survey location TQ44443-01872 and any noise shall be free from low frequency noise.


Reason: To protect the amenity of the area to comply with Policy WMP25 of the East Sussex, South Downs and Brighton & Hove Waste and Minerals Plan 2013.

17.
To avoid the use of intrusive reversing bleepers, all mobile wheeled plant used at the site shall only be fitted and operated with a 'smart' reversing device, or such other reversing device, as may be agreed in writing by the Head of Planning and Environment.


Reason: To protect the residential and general amenity of the area to comply with Policy WMP25 of the East Sussex, South Downs and Brighton & Hove Waste and Minerals Plan 2013.

18.
All areas where waste is stored, handled or transferred shall be underlain by impervious hardstanding with dedicated drainage to foul sewer or sealed tank.


Reason: To prevent pollution of the water environment which could pose a threat to the chalk aquifer that underlies the site and to comply with Policy WMP28b of the East Sussex, South Downs and Brighton & Hove Waste and Minerals Plan 2013.

19.
There shall be no sorting or treatment of waste other than within the Energy Recovery Facility building and the unloading, loading and storage of recyclable materials shall only take place within the storage bays shown on approved Drawing No. 2GB5 001 5 or immediately adjacent thereto.


Reason: In the interests of amenity to comply with Policy WMP25 of the East Sussex, South Downs and Brighton & Hove Waste and Minerals Plan 2013.

20.
Waste imported to the Energy Recovery Facility shall be restricted to waste collected by the Waste Collection Authorities in the administrative areas of East Sussex County Council and Brighton & Hove City Council, and any other suitable waste arising in these areas, up to a maximum of 242,000 tonnes of waste combusted in any one year (recognising that the nominal capacity of the plant will be below this under normal operating conditions taking account of its annual average availability due to planned maintenance events and other plant shutdowns), and, to other appropriate municipal and commercial waste from outside these areas in the event that the plant has capacity in excess of that required to meet the needs of locally sourced waste.


Reason: To ensure that the management of waste at the facility conforms with the principles of the Waste Hierarchy and the Proximity Principle in line with the National Planning Policy for Waste.

21.
The amount, source and type of waste imported to the Energy Recovery Facility from outside the administrative areas of East Sussex County Council and Brighton & Hove City Council, shall be reported annually and in writing to the Head of Planning and Environment. 


Reason: To assist the County Council as Waste Planning Authority in the monitoring of waste movements and in meeting the policy objectives of net self sufficiency, as set out in the East Sussex, South Downs and Brighton & Hove Waste and Minerals Plan 2013. 

22.
The site shall not provide car parking for more than 36 vehicles.


Reason: To ensure the development does not provide an excessive number of spaces in respect to its needs which discourage more sustainable options of transport and to comply with Policy WMP26 of the East Sussex, South Downs and Brighton & Hove Waste and Minerals Plan 2013.

23.
Following the initial receipt of municipal or household waste, no storage container, skip, sorted or unsorted waste material or residue of recycled materials or any other items shall be stored outside the building, other than within the designated bays or on operational vehicles. That material within the storage bays on the eastern boundary of the site shall not exceed a height of 5.5 metres above the adjacent hardstanding.


Reason: In the interests of amenity of the area in compliance with Policy WMP25 of the East Sussex, South Downs and Brighton & Hove Waste and Minerals Plan 2013.

24.
The connection from the plant to the local electrical transmission system shall be by underground line only.


Reason: In the interests of the amenity on the area to comply with Policy WMP25 of the East Sussex, South Downs and Brighton & Hove Waste and Minerals Plan 2013.

25.
Following the decommissioning of the facilities a scheme and timetable for the demolition of the building and plant shall be submitted to the Head of Planning and Environment for approval in writing. The scheme shall be implemented as approved within the agreed timetable.


Reason: To ensure the land is capable of beneficial use in the future to comply with Policy WMP25 of the East Sussex, South Downs and Brighton & Hove Waste and Minerals Plan 2013.

26.
The construction of the site boundary fence including the retaining 'push' wall on the length of the boundary between the existing riverside wharf and the bund to the Energy Recovery Facility shall accord with the approved details set out in the east Sussex County Council letter dated 19th January 2010 including plan nos. NHTSP0015019 and NHTDDST0018011 and as amended by East Sussex County Council letter dated 25th January 2011.


Reason: In the interests of amenity and to retain acceptable facilities for the landing and storage of aggregates to comply with Policy WMP25 of the east Sussex, South Downs and Brighton & Hove Waste and Minerals Plan 2013 and Saved Policy NH24 of the Lewes District Local Plan 2003. 

INFORMATIVES

1.
The applicant is requested to keep under review the use of hot water from the plant to maximise the recovery of energy in the local area.

2.
The applicant is requested to keep under review the potential to transport waste and residual materials by rail and or water.

3.
The applicant is requested to maintain a regular Local Liaison Group involving representatives from relevant regulatory bodies and members of the local community throughout the duration of the development.

4.
It should be noted that a separate planning permission LW/641/CM, granted in September 2010, is relevant to the ERF development in that it allowed for the construction of the transformer housing and the provision of an additional landscaping area to the north-eastern boundary, incorporating drawings: 300 Rev M, 302 Rev G, 303 Rev J, 304 Rev D, 305 Rev B & 306 Rev C.
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